Local authorities and
redefining marriage
Guidance for England and Wales

At least one political party has claimed that redefining marriage is nothing to do with
local councillors.1 Of course it’s true that the decision to redefine marriage will be taken
at Westminster. But any change in the law will have to be implemented locally and will
inevitably involve major functions of local councils.

Schools
We are deeply concerned about what will be taught in schools if marriage is redefined.
The law says that children must be taught about the nature and importance of marriage.2
But if marriage is redefined, the nature of marriage in law will be completely changed.
Schools, most of which are under the remit of local authorities, will have to teach this new
definition.
Parents should not be criticised by schools for refusing to allow their children to take
part in lessons that promote same-sex marriage.
Parents only have the right to withdraw their children from sex and relationships education.
That does not apply to teaching in other subjects in the curriculum.3 In the US, after the
redefinition of marriage in some states, parents seeking to ensure their children were
educated in accordance with their beliefs have been undermined by teachers and blocked
by the courts.4
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Employees
Teachers and other council workers should not face discrimination at work because they
support traditional marriage.
Councils employ local people across a range of professions, including teachers. If a teacher
objected to teaching the new definition of marriage, how would they be treated? Would
they be compelled to do such teaching, following the precedent set in the Ladele case?5
Employment lawyer John Bowers QC has concluded that teachers may well face disciplinary
measures if they object to teaching about gay marriage.
A primary school teacher in London was told by her head teacher that it was against the law
to refuse to use materials promoting same-sex marriage after she stopped reading a book
endorsing same-sex relationships to her class. The teacher was also told she would not be
allowed to have her own class in the new school year.6
A secondary school teacher was told by his school that he would have to teach about samesex relationships “without exemptions or safeguards” and not state his own views after he
objected to stating that opposite and same sex relationships are the same.7
What if any other council employee expressed reservations about the redefinition of
marriage? There are already examples of people being penalised in their careers for their
views on similar issues. Trafford Housing Trust demoted one of its employees, cutting his
salary by 40%, for saying on his Facebook page that civil partnerships in churches were “an
equality too far”.8

Fostering and adoption
Married couples shouldn’t be turned away from fostering or adoption just for
upholding traditional marriage.
Local authorities are heavily involved in fostering and adoption. Many foster carers are
registered with and contracted to local authorities.9 Most adoption agencies are part of
local authorities’ children’s services.10 Married couples have already been barred from
fostering or adoption because of their beliefs about sexual ethics and marriage.11 If
marriage is redefined this problem will escalate dramatically.
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Council services
Churches and those of other faiths must retain their freedom to speak and act
according to their religious beliefs. Those that refuse to support same-sex marriage
should not be punished by local authorities through denying them access to its services.
Neither should local authorities withhold the right for religious bodies to hold services
of traditional marriage.
Local councils are responsible for allocating funding and controlling the use of public
facilities and services. The Public Sector Equality Duty under the Equality Act 2010
requires them to have due regard to the need to eliminate discrimination when exercising
their functions.12 This could mean that if a body or group like a church expressed its
disagreement with same-sex marriage, a council could refuse funding or the hire of
public premises to that group, using the duty as its justification. An analogous situation
arose with a care home in 2007, which was not deemed to be LGBT-friendly enough for
Brighton Council’s liking – the Council pulled a £13,000 grant that was being used to fund a
warden.13
In England and Wales registrars of marriage are employed by the local authority. They
license all the places where weddings are held outside the Church of England and Church
in Wales. In ten or twenty years’ time, if marriage is redefined, would churches still be able
to hold weddings if they do not support same-sex marriage – or will councils refuse to allow
registrars to conduct weddings at those churches? There is already a precedent for such
action. In 2008 Devon County Council said they had “no option” but to revoke the Earl of
Devon’s licence to hold civil weddings at Powderham Castle because he would not host
civil partnerships at the premises.14 The combination of redefining marriage itself and the
powerful public sector equality duty would make a council ban on certain churches holding
weddings a real possibility in the future.
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